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The relationship between criminal legal involvement and housing is complex because the causal arrow goes
both ways. Research documents a homelessness-incarceration nexus whereby homelessness is criminalized,
and incarceration leads to homelessness. In this article, we broaden the scope of housing outcomes by con-
sidering housing instability more generally and we shift the focus to legal financial obligations (LFOSs) as a
specific kind of criminal legal sanction, apart from incarceration or the effects of a record. Our data consist
of surveys and qualitative interviews with people paying LFOs (N =519), interviews with court actors
(N =443), and more than 1,900 hours of courtroom ethnography in eight states, plus nationally representa-
tive survey data. We find substantial evidence of a housing instability-LFO nexus, a caustic churn whereby a
population with identifiable housing hardships is saddled with a punishment that deepens financial strain
and thus weakens housing stability.
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The double punch of too little affordable hous-
ing and a scarcity of living-wage jobs puts mil-
lions of people in situations of overcrowding,
poor housing quality, housing cost burden,
evictions, transience, and homelessness (Cox
et al. 2019; Pattillo 2013). Housing is ostensibly

a civil issue, not a criminal one. Code viola-
tions, formal evictions, and lease disputes are
adjudicated in civil courts. However, many laws
that govern the use of public space “expand the
number of behaviors subject to investigation,
arrest, and incarceration” on the criminal side
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(Beckett and Herbert 2008, 6).! In this article,
we identify a number of housing-related issues
that land people in criminal courts and result
in legal financial obligations (LFOs). LFOs are
fines, fees, costs, and other monetary sanctions
that are sentenced in traffic and criminal
courts. We then illustrate how monetary sanc-
tions, in turn, limit and worsen housing op-
tions.

Research documents how homelessness is
criminalized through bans on panhandling,
loitering, squatting, and sleeping on the pub-
lic way. These laws sweep many unhoused peo-
ple into jails. At the same time, short jail stays
and longer incarceration disrupt earnings and
public benefits, which can spiral defendants
into homelessness. In this article, we broaden
the scope of the effects of criminal legal con-
tact by considering housing instability more
generally—from living with extended family,
to frequent moves, to inability to pay rent, to
homelessness—and shift the focus to look at
financial penalties as a specific kind of criminal
legal sanction apart from incarceration or the
effects of a criminal record. We use multiple
data sources and methods: qualitative inter-
views with court actors, interviews and surveys
with people paying criminal legal debt, and
courtroom observations, all from the Multi-
State Study of Monetary Sanctions (Harris, Pat-
tillo, and Sykes 2022, this volume). We also pres-
ent data from the first national-level survey that
includes a question on criminal legal debt from
the Federal Reserve (2020b). Across these
sources, we find robust evidence of a housing
instability-LFO nexus, a caustic churn whereby
a population with identifiable housing hard-
ships is saddled with a punishment that deep-
ens financial strain and thus weakens housing
stability.

BROADENING FROM HOMELESSNESS

TO HOUSING INSTABILITY

The homelessness-incarceration nexus refers
to the cyclical relationship between the crimi-
nalization of homelessness and the housing

destabilizing effects of incarceration (Metraux,
Roman, and Cho 2007). Although homeless-
ness is by no means the primary route into in-
carceration and incarceration is not the pri-
mary driver of homelessness (Shinn and
Khadduri 2020), each clearly increases the risk
of the other. “Crimes of desperation” (Gowan
2002) alongside public “order” and “civility”
laws against panhandling, public drinking,
trespassing, camping, loitering, and other be-
haviors help explain how people experiencing
homelessness end up in jails and prisons. Once
released, former detainees face myriad barriers
to stable housing, including outright prohibi-
tions of people with a criminal record in public
and subsidized housing, the stigma of a crimi-
nal record in the unsubsidized sector, inability
to pay rent because of unemployment, and
frayed ties with family members, which added
together can land people on the street (Cox et
al. 2021; Geller and Curtis 2011; Herbert, More-
noff, and Harding 2015; Petersilia 2003; Western
2018).

Between 10 to 15 percent of people incarcer-
ated in jails and prisons experienced homeless-
ness in the year prior to incarceration (Green-
berg and Rosenheck 2008; Harlow 2003; James
2004). Conversely, people who have experienced
incarceration are four (Geller and Curtis 2011)
to ten (Couloute 2018) times as likely to be
homeless as the general population. Further,
the impacts of incarceration and homelessness
seem to be intergenerational: the incarceration
of Black fathers increases the likelihood of
homelessness among their children (Wildeman
2014), and childhood homelessness is positively
correlated with adult incarceration (Cobb-Clark
and Zhu 2017). The homelessness-incarceration
nexus illustrates the multiple domains of exclu-
sion experienced by vulnerable populations,
locked out of housing, locked up in jails and
prisons, and locked into a cycle that repeatedly
connects the two (Evans 2007).

The collateral housing consequences of in-
carceration go beyond homelessness to include
housing instability and insecurity, defined as

1. The 2019 Supreme Court decision in Martin v. City of Boise (902 F. 3d 1031, 1048 [9th Cir. 2018]) has called
into question the ability to criminalize sleeping in public if no shelter beds are available, but it remains to be
seen how municipalities respond to this ruling. Also, criminal law aimed at people without housing goes beyond

antisleeping ordinances.
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the “inability to acquire stable, safe, adequate,
and affordable housing and neighborhoods in
socially acceptable ways” (Cox et al. 2019, 99).
For example, incarceration leads to a lower
probability of homeownership and negatively
affects transitions into and duration of home-
ownership (Bryan 2020); it also increases the
likelihood of skipping a mortgage payment
(Geller and Curtis 2011). On residential mobil-
ity, David Harding, Jeffrey Morenoff, and Claire
Herbert find that parolees in Michigan aver-
aged 2.6 moves per year, which they character-
ize as “a very high level of residential mobility,
a level not seen in most other populations”
(2013, 226). The positive relationship between
incarceration and housing instability (beyond
homelessness) is replicated in several other
studies (Evans and Porter 2015; Geller and
Franklin 2014; Herbert, Morenoff, and Harding
2015; Halushka 2020; Keene, Smoyer, and Blan-
kenship 2018; Richie 2001; Warner 2015).

Research is sorely lacking on how housing
instability beyond homelessness can lead to in-
carceration. One retrospective study found that
incarcerated populations experienced signifi-
cant residential instability prior to detention,
which illustrates the pathway from housing in-
stability into first incarceration (Muentner et
al. 2019). Yet the strongest evidence comes from
studies of recidivism showing that unstable
housing after incarceration increases the likeli-
hood of reoffending and thus reincarceration
(Clark 2016; Jacobs and Gottlieb 2020; Steiner,
Makarios, and Travis 2015). The reverse is also
true: programs that provide stable housing for
formerly incarcerated people facilitate reinte-
gration and reduce recidivism (Cobbina 2010;
Kirk et al. 2018). Studying the criminalization
of housing instability—beyond homelessness
and outside of the context of reentry—is an
original contribution of this article.

SHIFTING FROM INCARCERATION TO
LEGAL FINANCIAL OBLIGATIONS

Much of the research on criminal sanctions fo-
cuses on incarceration. Fines and fees, how-
ever, are a ubiquitous part of criminal punish-
ment and deeply encumber people’s social,
civil, and working lives (Harris 2016; Martin et
al. 2018). Financial penalties are a criminal legal
sanction that directly affect the ability to afford

the necessities of daily life. Monies used to pay
LFOs are unavailable to pay for food, transpor-
tation, health care, and housing.

Studies in the growing field of monetary
sanctions mention housing instability as a se-
quela of being sentenced to pay fines and fees,
but often place housing alongside other hard-
ships that result from LFOs (Bannon, Nagrecha,
and Diller 2010; Harris 2016; Harris, Evans, and
Beckett 2010). Only Jessica Mogk and her col-
leagues (2020) make the relationship between
LFOs and housing outcomes—specifically
homelessness—the primary topic of study. In
their survey of 101 people experiencing home-
lessness in Seattle, they found that having crim-
inal legal debt was correlated with longer peri-
ods of homelessness. Expanding on that work,
we explore how LFOs produce many forms of
housing insecurity.

How housing instability leads to LFOs is a
more difficult process to document, but we ex-
ploit our wealth of data to forge new hypotheses
for this pathway. Again, the role of homeless-
ness is much better understood. Being home-
less leads directly to financial penalties in juris-
dictions where public order infractions receive
fine-only citations. The homeless men in For-
rest Stuart’s ethnographic study in Los Angeles,
for example, received criminal fines for jaywalk-
ing, begging, obstructing the sidewalk, littering,
and “flicking . .. cigarette ash into the breeze”
(2016, 5; also see Herring, Yarbrough, and Ala-
torre 2020). Beyond homelessness, we show how
other forms of housing insecurity—such as liv-
ing in crowded housing situations with few re-
sources—can also lead to entanglements with
the law and result in fines and fees.

Building on the housing and criminal legal
literatures, the model in figure 1 captures the
recursive relationship between housing insecu-
rity broadly and LFOs in particular. Driving the
model are the individual and structural factors
of widespread vulnerability among both people
who experience housing problems and people
involved in the criminal legal system. At the in-
dividual level, both populations have low in-
comes, and some face personal drug and men-
tal health challenges. At the structural level, the
misalignment of the housing and labor mar-
kets creates housing insecurity, and the stigma
of having a criminal background makes it
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Figure 1. Model of Housing Instability—LFO Nexus

Source: Authors’ illustration.

harder to secure housing.> We do not prescribe
where the inner circle depicted in figure 1 be-
gins—with housing problems or criminal legal
debt. Even though housing issues likely pre-
cede criminal legal involvement over the life
course, someone in stable housing could be
sentenced to pay LFOs for reasons completely
unrelated to housing, and that new financial
obligation might throw them into housing in-
stability. Hence we emphasize the loop be-
tween the two. Using the data described in the
next section, we elucidate the stress, household
conflict, and legal mechanisms that lead from
housing instability to LFOs, and the resource
and credit issues that lead from LFOs to hous-
ing instability.

DATA AND METHODS
We use data from eight states included in the
Multi-State Study of Monetary Sanctions: Cali-

fornia, Georgia, Illinois, Minnesota, Missouri,
New York, Texas, and Washington (for a full dis-
cussion of the data and methods of this study,
see Harris, Pattillo, and Sykes 2022, this vol-
ume). The data consist of surveys and qualita-
tive interviews with 519 people with LFO sen-
tences about their interactions with the courts
and how monetary sanctions affected their
lives; qualitative interviews with 443 court ac-
tors—judges, prosecutors, defense attorneys,
probation officers, and court clerks—which
add an important balance to the perspective of
defendants, and which are unique to our study;
and more than 1,900 hours of courtroom obser-
vations across the eight states. Data were col-
lected between 2016 and 2018. We inquired di-
rectly about housing only in the interviews and
surveys with people sentenced to LFOs. None-
theless, court actors offered unprompted infor-
mation about housing, and housing matters

2. Beyond the general negative impact of having a criminal background on housing outcomes (Thacher 2008),
people convicted of sex crimes and domestic violence are particularly constrained in their housing options be-
cause of both the greater stigma (Evans and Porter 2015) and locational restrictions (Zgoba, Levenson, and

McKee 2009).
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Table 1. Housing Characteristics of People with
LFOs (N = 519)

Housing characteristics

Ever experienced homelessness 50%

Housing type
Homeless 5%

Shelter or transitional housing 11%
Residence of friends or family 31%
Own home or apartment 54%
Housing tenure
Renter 66%
Owner with mortgage 13%
Other pay situation 7%
Rent free 14%
Receiving housing assistance 18%
Mean monthly housing costs $660

Source: Authors’ tabulation based on the Multi-
State Study of Monetary Sanctions, excluding
missing data (Harris, Pattillo, and Sykes 2022).

also came up during court proceedings. Refer-
ences to housing totaled 742 pages of data
across the eight states for those paying court
debt, 749 pages of data among court actors, and
47 pages of ethnographic data.

Table 1 presents information from the sur-
veys with people paying court debt. The sample
is racially diverse, two-thirds male, predomi-
nately low-income, and with high rates of un-
employment.

Table 1 shows that both current and past
housing precarity is widespread. Half of the re-
spondents for whom we had data had experi-
enced homelessness in their lives; 11 percent
were living in a shelter or other transitional
housing at the time of the interview, and 5 per-
cent were living on the street or in their cars.
Living with family or friends—31 percent of the
sample—is also an important measure of hous-
ing insecurity, as we elaborate in the findings.
Just over half of the respondents lived in their
own home or apartment. Homeowners were a
minority of our sample, at 13 percent. Only 18
percent received subsidized housing assis-
tance. Finally, monthly housing costs ranged
from $0 to $4,200, averaging $660. Given that
the average income of our interviewees was

roughly $1,500 (data not shown), the average
respondent could be classified as housing cost
burdened ($660/$1,500 = 0.44) because they
paid 30 percent or more of their income toward
housing (HUD n.d.).

The interview and ethnographic data from
all eight states were coded using NVivo qualita-
tive data analysis software. We developed
roughly fifty new codes to refine the analysis of
the housing-related data (such as overcrowd-
ing, frequent moves, housing quality). After
coding the ethnographies and two sets of inter-
views, each coauthor wrote a memo outlining
emerging patterns, themes, and findings,
which we then discussed in team meetings,
which then led to more data analysis. This it-
erative process forms the basis of our argument
about how the housing instability-LFO nexus
creates a churn of housing hardship, financial
punishment, and weakened housing stability.

We also make use of the first national survey
to include a question about court debt. In Oc-
tober 2019, the Federal Reserve Bank fielded the
annual Survey of Household Economics and
Decisionmaking (SHED) (Federal Reserve
2020b). This is a nationally representative sam-
ple of more than twelve thousand respondents
covering topics about financial well-being and
stress. In 2019, SHED included the question,
“Do you or someone in your immediate family
currently have any unpaid legal expenses, fines,
fees, or court costs?” The question is not ideal
because it includes “legal expenses,” which
could include lawyers’ fees, but the other cat-
egories in the question align with our inquiry.

HOUSING AND LEGAL FINANCIAL
OBLIGATIONS, A NATIONAL PICTURE
We use the national survey from the Federal
Reserve to supplement our analysis of the eight
state study data. Do the housing issues we ob-
serve qualitatively from a nonrandom sample
in eight states appear at the national level? De-
scriptively, we see broadly similar relationships
between having LFOs and various measures of
housing insecurity.

Roughly 6 percent of respondents in the Fed-
eral Reserve’s 2019 SHED panel reported hav-
ing unpaid legal expenses or court fines and
fees. Table 2 compares the housing situation of
those with and without LFOs, which is some-
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Table 2. Proportions Experiencing Select Housing Conditions by Court Debt

Without CJ Debt With CJ Debt*

(N =11,444) (N =691)

Homeowner 0.68 0.46
Average household size 2.47 2.76
Adult child in household 0.15 0.18
Lives with parent 0.09 0.12
Lives with siblings, relatives, or unrelated people 0.11 0.19
Moved within last two years 0.19 0.32
Reasons for moving among renters

Evicted 0.03 0.14

Landlord told respondent to leave 0.05 0.17

Missed rent and thought would be evicted 0.02 0.11
Reasons for renting among renters

Cannot qualify for mortgage 0.38 0.64

Cannot afford down payment 0.61 0.82
Housing cost burden

Renters 0.45 0.50

Owners 0.13 0.20

Source: Authors’ tabulation of data from 2019 SHED (Federal Reserve 2020b).
*All differences except for the estimation of Housing Cost Burden are significant at the p < .01 level
based on Chi-squared test (t-test for Average household size). We thank Tyler Smith for running these

analyses.

thing we are not able to do with our qualitative
data given that we interviewed and observed
only people with court debt. All the differences
in table 2—except for housing cost burden,
which is an estimate—are significant at the
p <.01level.

Table 2 shows that people with LFOs have a
higher average household size than those with-
out. Lower proportions of people with court
debt are homeowners, and higher proportions
have an adult child in the household, live with
a parent, or live with other family and nonfam-
ily individuals relative to people without LFOs.
Thirty-two percent of those with LFOs moved
within the previous two years—a measure of
residential mobility—relative to 18 percent of
those without. The proportion of renters who

reported moving because of eviction, landlord
actions, or they had missed a rent payment and
assumed they would be evicted was three to five
times higher for people with LFOs than for
those without. Renters with LFOs stayed rent-
ers because they could not save or qualify for
mortgages as easily as those without LFOs
could. The SHED data allow for only an estima-
tion of housing cost burden—defined as paying
30 percent or more of one’s income on mort-
gage or rent (HUD n.d.)—because both income
and housing costs were measured in categories
rather than as precise amounts.?* Among own-
ers and renters with LFOs, 20 percent and 50
percent, respectively, were housing cost bur-
dened, relative to 13 percent and 45 percent, re-
spectively, of owners and renters without LFOs.

3. We assigned each respondent the midpoint of the range for their reported rent or income. So, someone with
rental-mortgage costs from $1,000 to $1,249 was assigned housing costs of $1,125, and someone with a reported
income of $60,000 to $74,999 was assigned an income of $67,500, and a monthly income of one-twelfth that
amount. This allowed us to compute housing cost burden by dividing the monthly housing cost by the monthly
income. We excluded respondents who owned their homes without any mortgage and those who reported

neither owning nor renting.
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Taken together, table 2 indicates that people
with court debt are more likely to experience
housing insecurity that corresponds to the
kinds of qualitative experiences we uncover, es-
pecially living with family and friends, residen-
tial mobility, barriers to homeownership, and
struggling to pay for housing (see figure 1).

FROM HOUSING INSTABILITY TO LFOS
The relationship between housing instability
and LFOs is a circular one. We begin our data
presentation illustrating the pathway from var-
ious kinds of housing instability to the imposi-
tion of LFOs under the assumption that it is the
most frequent first entry into the recursive re-
lationship illustrated in figure 1.

Homelessness

A tall White man appeared in a Minnesota
courtroom during one of our research teams’
observations. He had been in custody for five
days and had a public defender who announced
that the man was homeless and had several
medical issues. The facts of the case as re-
corded by the fieldworker were as follows: “He
got off of a bus and went into the airport to use
the bathroom. He then sat down and wouldn’t
leave immediately when the security asked him
to leave.” The charge was trespassing and he
pled guilty, even though when the judge asked
him whether he understood that he was tres-
passing he answered only, “I guess.” The judge
imposed a $50 fine, but after the defense attor-
ney argued about her client’s homelessness,
the fine was stayed. This was not a waiver. If the
defendant did not comply with the other terms
of the sentence, the $50 would come due. The
judge could not dispense with the $75 manda-
tory surcharge, however, and ordered that it be
paid over a period of 180 days.* The judge noted
that if the defendant did not pay the surcharge
at the end of the allotted period, it would be
deemed uncollectable. In Minnesota, this

meant one of two things: it could be converted
into a civil matter and turned over to a collec-
tions agency, or it could be written off as a loss
by the state agency.” A person who used the air-
port for personal hygiene and refuge owed Min-
nesota $75, and likely $125 since the $50 would
be enforced if the surcharge was not paid.
The literature on the criminalization of
homelessness has focused on incarceration.
The Minnesota man just discussed indeed
spent a few nights in jail awaiting the hearing
and sentencing. He was also sentenced to pay
LFOs. This scenario was very common in our
data, transpiring in every state. Consider the
following conversation between Sean (all
names are pseudonyms), a forty-three-year-old
man in Washington State, and the interviewer:

INTERVIEWER: Okay. How much do you worry
about your LFOs?

SEAN: I quit worrying about it. I just accepted
being homeless.

INTERVIEWER: Yeah?

SEAN: Too poor to make it.

INTERVIEWER: So where do you tend to stay
right now?

SEAN: On the street. Like in front of buildings,
on the side of buildings. Like I just had
court today ’cause I got woken up behind
ampm. And so they gave me a trespassing
charge for sleeping behind ampm.

INTERVIEWER: Okay. Does that happen more
frequently? Or does that happen often, I
guess you could say?

SEAN: Yeah, with everyone yeah. It’s illegal to
be homeless in [X] county.

INTERVIEWER: It’s illegal to be homeless in [X]
county?

SEAN: Yeah.

INTERVIEWER: And so you just end up getting
all these extra charges on it? Does that add
up to more fees and fines and all that?

SEAN: Yeah.

4. See Office of the Revisor of Statutes, “2020 Minnesota Statutes,” 357.021 Court Administrator of District
Court, Fees; Subd. 6. Surcharges on criminal and traffic offenders, https://www.revisor.mn.gov/statutes
/cite/357.021#stat.357.021.6 (accessed August 12, 2021).

5. See Office of the Revisor of Statutes, “2019 Minnesota Statutes,” 16D.04 Collection Activities, https://
www.revisor.mn.gov/statutes/2019/cite/16D.04?keyword_type=exact&keyword=uncollectible, and 16D.09 Un-
collectible Debts, https://www.revisor.mn.gov/statutes/2019/cite/16D.09?keyword_type=exact&keyword

=uncollectible (accessed August 12, 2021) .
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INTERVIEWER: So it keeps building?

SEAN: Yeah.

INTERVIEWER: So can you think of ways of get-
ting out [of debt]? Or is it basically like this
is just kind of—

SEAN: Get out of [X] county.

No statute in Washington State or its coun-
ties stipulates it is illegal to be homeless. What
the law does say, however, is that it is illegal to
trespass. Trespassing “upon the premises of an-
other” is what Sean was charged with for sleep-
ing on the property of an ampm convenience
store, a simple misdemeanor, punishable by a
fine of up to $1,000 and a ninety-day jail term.®
Sean reported that prior to his arrest, he had
received fines and fees of $1,000, but that inter-
est for nonpayment had increased them to
$2,500. Notices about what he owed were sent
to his father’s house. He was on a payment plan
of $50 per month. Sometimes his father paid
his LFOs and other times he paid them from
his monthly disability check, which Sean stated
was “supposed to be $750. I get $680 after child
support. And then I have to pay another $50 for
fines.” Sean’s LFOs took up 7 percent of his net
disability check, which was his only source of
income, and was not enough to pay for hous-
ing. When asked how the debt affected him,
Sean answered directly: “Can’t afford to live in
the first place, being on disability. . . . It’s af-
fected my ability to pay rent.” The circular hard-
ship is obvious. His homelessness gets him
fined for trespassing even as his LFOs (and low
income) keep him from being housed.”

Our study is unique in that we also have the
perspective of court actors. A twenty-two-year
veteran prosecutor in California described a
courtroom episode that deeply affected him.
He began by saying, “I will tell you one story
that literally brought the courtroom to tears,”
and then continued with vivid and extensive
detail:

[A] young man was ordered to pay restitution
for a theft. . . . It was Safeway who was the vic-
tim, and it was about $300. He was engaged
in a shoplifting and had broken a window in
attempt to get away. Comes in, the judge says,
“Are you prepared to make a payment today?
I noticed you haven’t made a payment.” And
he says, “Yes, I have a payment to make.”
Judge directs him to pay his $20 to the court
officer.

[The judge asks,] “Okay. Um, can you con-
tinue to make $20 payments?” The defendant
said, “I don’t know.” “Well, why don’t you
know? Are you employed?” “No, not really.”
“Where do you live?” ... “I live behind the
church.” “Okay, so you're saying you're effec-
tively homeless.” “Yes.” “Where’d you get the
$20 for today?” “I don’t wanna say.” “I need
you to say. Tell me where you got the $20.”
“Well, I did something for it.” “What do you
mean you did something? Did you steal it?”
“No, ma’am. I didn’t steal it.” “How’d you get
it?” “I sold myself.”

Judge says, “You sold yourself to someone
else to get $20 to pay restitution?” He said,
“Yes.” “How’d you get here today?” “I took
BART.” “Did you pay for BART?” “No, ma’am.”
“How’d you get here?” “I jumped the turn-
stile.” “So, you sold yourself and you commit-
ted an infraction to come here and pay me
$20?” “Yes, ma’am.” “And you don’t have a
place to live tonight?” “No, ma’am.” “Give
him his money back,” the judge told the fi-
nancial officer. And [the defendant] says, “I
don’t want it.” And [the judge] says, “What do
you mean you don’t want it? You need the
money.” And he says, “Your Honor, I don’t
want it. I don’t like what I had to do to get it.
I don’t want that money.”

And the Judge started crying and said,
“I'm taking a recess.” And nearly brought us
all to tears in the room. All of us. And she
called us back in her chambers and she said,

6. For criminal trespass in the first degree, see 9A.52.070; for the second degree, see 9A.52.080. On fine

amounts, see RCW 9A.20.021.

7. We did not always check court records to verify the LFO amounts that respondents said they owed. Such
public records did not exist in many places. Interviewees had no obvious incentive to fabricate their debt or
exaggerate their housing precarity. Instead, our sense from doing these interviews was that people were relaying
deeply personal experiences. We rely on the sheer volume of corroborating data across the eight states to sim-

ply believe their testimonies.
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“What can we do for this young man? What
programs does the county have for transi-
tional age youth who need a place to stay?
He’s not on probation to us for any recent
offense, but he owes this debt. Can we do
anything?” She called Child Welfare Services,
Adult Protective Services, probation. No one
could offer a home for this person, and he’d
been completely honest and forthright and
said this on the record and we were literally
at a loss to do anything for this young man,
who was maybe eighteen, nineteen.

....So, I asked the judge to advance the
case back on the record, and I said, “Your
Honor, would the court consider terminating
probation today and we’ll prepare paperwork
for a 1203.4 petition [to dismiss the case] and
get him off of probation and have this ex-
punged from his record?” And the judge said
she would. I felt that was the least we could
do, as a society. But in the end, when he
walked out, I knew [we] hadn’t fixed anything
for him, really. I hadn’t given him a place to
stay. I hadn’t provided any opportunity, other
than to ensure that he didn’t have to jump a
turnstile or turn any more tricks to come
back and pay restitution.

The rapid pace of court processing usually
did not allow for the kind of reflection and de-
liberation that happened in the court that day.
Few defendants would be as forthright about
their actions, and few judges took the time to
inquire. At the case’s onset, the defense attor-
ney was primarily concerned with getting his
client out of jail. It turned out the defendant
was stealing food to feed his younger brother
who lived with him on the streets. The financial
sentence of restitution (along with likely un-
mentioned LFOs) surely made it more difficult
for this young unhoused person to pay for even
temporary shelter. Although the defendant no
longer had court debt after the sentence was
renegotiated, he still did not have housing. The
social service infrastructure was ineffectual,
leaving only the punitive arm of the state (for a
discussion of the shrinking welfare state and

widening criminal legal system, see Fernandes,
Friedman, and Kirk 2022; Sykes et al. 2022, this
volume).

Living with Family, Frequent Moves,

and Household Conflict

In this section, we broaden the lens to show
how housing instability more generally leads
to criminal financial sanctions. Although ex-
plicit laws on the books criminalize behaviors
that unhoused people engage in, and thus strap
them with financial penalties, criminal treat-
ment of other forms of housing instability is
more indirect. We find that housing instability
leads to criminal legal involvement primarily
because of family conflict and stress, frequent
mobility, and shifting household members, ex-
acerbated by personal factors such as drug use
and mental illness.® Living with family or in in-
tergenerational households can be culturally
and economically sustaining, but it also pres-
ents acute stressors within an overall context
of economic fragility. Likewise, residential mo-
bility could in theory improve housing or
neighborhood quality, but this was not the pre-
dominant experience of the people we inter-
viewed. For example, in Missouri, we observed
a court case of a White man in his thirties who
was facing a probation revocation. He had been
staying with his mother after his conviction,
but she threw him out because he wasn’t get-
ting along with his stepfather. He did not report
to his probation officer that he was no longer
living with his mother. This landed him in
court on a violation, which opened the door for
resentencing, with more LFOs. This story offers
afirst glimpse of the criminalization of housing
instability beyond homelessness, a pathway
not previously explored or documented in the
literature.

A sizable minority (31 percent) of the people
with court debt that we interviewed lived with
family members, often for financial reasons
(see table 1). “I don’t even get ahead before I get
knocked back down” is how a twenty-nine-year-
old White woman in Missouri described her
situation of moving between her grandparents’

8. Although household conflict can include intimate partner and domestic violence—which lead to arrest, LFOs,
and later restrictions on where formerly incarcerated people can live—these situations did not come up frequently

enough in our data to fully explore.
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and mother’s home. Tensions run high in con-
texts of frequent moves, little money, and mul-
tiple household members. The following story
from Delmy—a twenty-five-year-old Black
woman in Texas with a monthly income of
roughly $1,600 but frequent periods of unem-
ployment—chronicles how living with family
can lead to criminal legal contact that results
in financial penalties. The interviewer asked
Delmy how she ended up in the county jail.
Delmy answered,

County, I went for several reasons. Okay, I
was living with my family member, which is
my sister, who called me. . . . She was kind of
mad that I didn’t give her any money. I didn’t
have any money. Rent, for water, whatever
she needed it for. I was just like, I didn’t have
that. I just started my job. She’s just the type,
if I make a hundred, she wants eighty. I'm
just like, “Okay, what am I going to live on? I
can’t give you all that I have.” She just basi-
cally kicked us out. . . . Me and my boyfriend
at the time. She kicked us out, but she wanted
to go out with a fight. She wanted to see this
down, like, “I'm going to basically ruin your
life.” She tried to fight me and I fought back.
Then, she made up a whole lie and said that
me and my boyfriend jumped her.

Delmy spent a week in jail because of this
altercation. This was not her first brush with
the law. She had multiple traffic tickets for driv-
ing without insurance and an assault charge
when she was a juvenile. Delmy’s car-related
infractions were also housing-related infrac-
tions. When the interviewer asked Delmy where
she was currently living, she answered, “I just
live wherever I may live. Really, in my car. Some-
times we ask people for money to get a hotel or
something like that. It’s hard. It’s been hard.”
When one’s car is one’s home, the likelihood
of encounters with law enforcement for all
manner of daily excursions increases. For
Delmy, this resulted in being pulled over for
driving while intoxicated. She explained: “[The
prosecutor is] trying to tell me the deal’s off. I
have to pay up all this money, $800 and then
everything that I owe him far as the fees to get
my car out, all based on a DWI [driving while
intoxicated conviction] with a cop doing what

he did. I'm just like, ‘Oh, my God.” Now I'm
really setting myself behind, because I was sup-
posed to be in my apartment already. I'm not
even stable to even just do anything that nor-
mal citizens do, you know?”

The full cycle is apparent in Delmy’s re-
counting. She cannot break free of the churn of
unstable housing that leads to court debt that
then makes it impossible to stabilize her hous-
ing situation. She estimated her monetary
sanctions at “I think, over $5,000, or $10,000. It
has to be.” Delmy’s sister’s request for a rent
contribution was reasonable, but Delmy had
little to give and had a short fuse when her sis-
ter asked (on how criminal legal debt affects
families, see Boches et al. 2022, this volume).
The situation surely also riled Delmy’s sister,
prompting her to call the police, an escalation
that had a price in both Delmy’s freedom and
her finances. No specific law applied to Delmy’s
housing situation, but it was the stress of living
with her sister that caused the fight that gener-
ated criminal legal contact, fines, and fees.

Delmy’s husband Lyle (not the boyfriend she
was with previously) had a similar story of
household conflict that led to his arrest and be-
ing sentenced to pay LFOs. “I got a terroristic
threat misdemeanor. My biological mom, she’s
not in her right mind because of substances.
But she called [the police], and it was like I went
to jail for a terroristic threat. I didn’t even get
to tell my side of the story. It was like it didn’t
matter whether I was telling the truth or not. . .
Misdemeanor Class B.”

The volatile situation—which also included
the mother’s drug-using boyfriend—made it
clear that Lyle had to move out of his mother’s
house, but his mother had already called the
police. “Iwas already gone though, like, already
walking down the street with all my stuff,” Lyle
remembered. Still he was arrested and put in
jail. Then the financial penalties accrued. He
had to pay for a lawyer. Then he got a toothache
while in jail and was charged for medical ex-
penses. “Like, they say when you go to jail your
medical is free and all that, but they’re really
charging you.” Once he was sentenced to pro-
bation, he had to come up with more money.
“Whether you’ve got to go to weekly check-ins,
that cost, or a weekly drug test, that cost.” Like
Delmy’s, Lyle’s problematic housing arrange-
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ment led to court involvement and court costs,
which in turn contributed to the fact that he
and Delmy could not afford regular housing
and lived out of their car. Unemployment and
substance abuse also clearly played a role, and
these are all situations of economic fragility
that make it difficult to establish independent
residences (see figure 1). The domestic disputes
that erupt as a result of the instability of living
with family are criminalized, with both legal
and financial consequences.

FROM LEGAL FINANCIAL OBLIGATIONS
TO HOUSING INSTABILITY

We now turn to the other half of the pathway;
how having LFOs contributes to housing inse-
curity.

Homeownership

Only 13 percent of interviewees with court debt
were homeowners (see table 1). Studies show
that incarceration negatively affects homeown-
ership (Schneider and Turney 2015), but no
equivalent research exists on LFOs. Brielle
Bryan (2020) finds that conviction alone (with-
out incarceration) is negatively associated with
homeownership, a possible indication of the
impact of LFOs, but not direct evidence.
Whereas incarceration negatively affects em-
ployment and reputation and thus income,
monetary sanctions damage credit histories
and directly encumber financial resources that
might otherwise be spent on housing.

Carol, a fifty-one-year-old White woman in
New York State, was one of the minority of
homeowners we interviewed. She was in court
for driving while intoxicated after having been
sober for twelve years. “I kinda slipped up,” she
confessed. She was sentenced to three years of
probation and $995 in fines and surcharges.
Carol had originally set up a $50 monthly pay-
ment plan but returned to court to request a
reduction to $20 per month because of financial
hardship. She had been out of work for more
than a year and the previous month she had
only seventy-eight cents left in her account af-
ter paying her bills and court obligations. She
was especially concerned about her home: “I'm
not working, and I don’t have the money to pay
for everything, you know? And I'm afraid that
Imight have to sell my house. . . which is scary,

you know? At least I have equity in it because
I've been there for so long.” Fines and fees are,
in part, intended to punish, but to what extent?
Carol faced the possibility of losing her house
because of the financial costs associated with
a DWI, which would represent both losing shel-
ter and housing equity wealth.

Few of our interviewees were homeowners,
but many aspired to be. Credit was among the
top five most prevalent codes in the analysis of
the data from people with LFOs, indicating the
barrier that credit problems presented for both
renting and buying a home. Prentice, a forty-
one-year-old Black man also in New York, said,
“I can’t even buy a house or own a house in [X
county] because of the surcharges and all that.”
He reported being sentenced to a total of $3,000
to $4,000 in fines and surcharges. When he
didn’t pay, they were converted into liens. He
continued: “Yeah. The civil judgements that
they lien on you. So it’s a big lien. . . . Yeah, you
can’t buy because you owe us this. It’s like ask-
ing the bank, ‘Can I get this house?’ [and they
answer] ‘Oh no, you can’t do it because of [the
liens]".”

Christine, a thirty-two-year-old White
woman in Washington, echoed Prentice’s senti-
ments and conveyed with frustration how hav-
ing LFOs delayed her entry into homeowner-
ship.

So what should’ve taken me like two years to
get my credit up and do whatever, it’s like, “Oh
I can’t even do that 'cause first I gotta take care
of this [court debt]. And I gotta pay this off.
And until I can pay this off I can’t do this.” . ..
I'm on my fifth year. Fifth year for something
that should’ve taken me two years at the most.
Starting from zero credit to getting credit up
to buy a house. It should take you no time. But
if you have all these things showing up on
your record. And then you’re worried about,
“Okay, well I can’t even find anywhere to live
let alone save up money to get a house.” . ..
You're in desperate need of being able to get
a house ’cause you can’t rent anywhere. But
it’s like you can’t get there because you gotta
take care of all these LFOs and all this stuff
before you can do anything like that. So it’s
really just like a big cat and mouse game. If
you can even get there at the end.
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Christine was grappling with two interre-
lated issues. On the one hand was the inability
to save money for a house. Her court debt—
which included restitution stemming from a
felony and four misdemeanors—totaled $8,000,
not including the interest that continued to ac-
crue. She reported earning $2,200 per month,
and paid $1,250 on the apartment she shared
with her sister. This left little to pay her other
bills and try to reduce the court debt. “Pretty
much I'm barely, if I even am, paying the inter-
est,” she grumbled. On the other hand were the
credit woes, which both limited her rental op-
tions and lowered her chances of qualifying for
a mortgage. Considering that Christine was in
her fifth year of planning to buy a house, she
was still many years away from being able to do
so. So Christine remained with her sister.

Living with Family and Friends
Jacob, a twenty-six-year-old White man in Geor-
gia, was living in an apartment with his father
while his wife and three children lived with her
mother. Their son’s school was closest to the
mother-in-law’s house, but Jacob did not get
along with her, so he moved in with his father.
At the root of this arrangement was that he and
his wife couldn’t afford a place of their own.
Part of Jacob’s financial woes were his $6,500 in
monetary sanctions and the stipulation as part
of his probation that he could only work on
weekends. He told us, “I’d have to work a lot of
weekends just to pay $6,500. And I can’t pay to
get my own place or anything like that.” Jacob’s
story epitomizes the “symbiotic harms” that Ja-
cob’s wife and children experienced that nega-
tively affected the “emotional, economic, and
interpersonal well-being of legally innocent
people” (Boches et al. 2022, this volume)
Charles, a fifty-three-year-old Black man in
Illinois, and his girlfriend lived with his sister.
Like Jacob, this was not his preferred living ar-
rangement. He was paying off the last $85 left-
over from his $50 per month probation fees,
and then he would still owe the court fines and
costs of $499. His monthly income from a dis-
ability check totaled $1,000. “Iwanted to get my
own place, and I have to spend money going
back and forth to court, back and forth to see
the probation officer, pay the probation fee, pay
the court fee. It’s stopping me from really get-

ting my own place.” Living with family does not
always lead to conflict. Charles, his girlfriend,
and his sister all got along well, and living with
his sister reduced some of the temptations to
reoffend. Nonetheless, Charles longed for
housing independence as an adult.

A final example is that of Nathan, a thirty-
three-year-old White man in Washington State.
Nathan was one of the few people who found
his monetary sanctions fair and was relieved
that they were so low. This is ironic given that
he was sentenced to pay $40,000 in restitution
and nearly $10,000 in court fines and costs for
a fraud case. He said contritely, “I really screwed
over a few people and me only having to pay
$40,000, I was actually kinda shocked that
that’s all I have to pay in restitution.” Despite
hisrelief, the amount he owed made it difficult
to find and pay for housing, which meant he
moved a lot and leaned heavily on family and
friends. He narrated his living situation as fol-
lows:

I try to [stay with my dad] as little as possible
because trying to live with him’s not a good
idea. But just visiting him is great. But, two
to three nights a month I'll stay with my dad.
But for the most part, I stay with a friend of
mine down in [X city] or another friend of
mine out in [X town]. [1 told my friends] “Hey,
let me, let me help out a little bit with any of
your bills since you’re letting me stay here.
Or let me buy some of the food and cook you
guys a meal.” ’Cause my friend in [X city] I
stay with, it’s her, her daughter, and her boy-
friend. And so yeah I try to chip in as much
as I can. And I mean my friend in [X town]
knows that I'm paying off this legal debt and
that I've got a rough go of things, and she
keeps saying, “No, Nathan, don’t worry about
it.”

Nathan has been in this residential limbo
for over ten years. He was seventeen when he
was convicted, spent nearly four years in a ju-
venile facility, and was then released to more
than a decade of housing instability, including
homelessness. “I have rode around on buses all
night long. I have stayed in different shelters.
During the summer I even found it was warm
enough, saw a park bench, laid down, slept. So,
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I mean, I've had a rough go of things paying off
this debt.” Nathan’s criminal record made it
hard to get a job, but he worked off the books
for a friend’s moving company earning roughly
$2,000 per month. This salary made Nathan
one of the more advantaged people in our sam-
ple. Still, he could not break free of living off
the kindness of others, especially in the expen-
sive housing market where he lived. It was the
first thing he mentioned in the interview.

All of these cases represent what a defense
attorney in Texas reported as widespread in the
court system. “Yeah. I mean, I've had lots of
clients that had to move to smaller houses to
afford their payments, move in with family
members so that they can get through their pro-
bation, borrow money from family members to
pay their probation, which I'm sure is stress on
the whole family.” That family stress is what
restarts the loop shown in figure 1. Yet even
when people live alone, their financial re-
sources are reduced because of paying LFOs.

Housing Cost Burden

Housing cost burden is a relationship between
income and housing payments defined as pay-
ing 30 percent or more of one’s adjusted gross
income toward housing, or 50 percent or more
for “severe” housing cost burden (HUD n.d.).
When household financial resources are re-
duced by monthly payments of court fines and
fees, individuals pay an even greater proportion
of their available income toward housing costs.
Moreover, higher housing cost burden in-
creases the likelihood of residential mobility
and eviction (Desmond 2016). Court actors were
aware of these negative impacts and shared
compelling stories on the topic.

A defense attorney in Missouri talked explic-
itly about how monetary sanctions decreased
household resources available to pay housing
costs. In this case, the issue was money bonds
paid before conviction to secure a person’s re-
lease from jail while awaiting a plea hearing or
a trial. What families thought was a monetary
promise that the defendant would show up in
court was really more like a down payment on
postconviction LFOs. The attorney explained,
“Most of the conversations that I've had with
them about fees after the fact are all related to
getting their bond back, because it is not made

clear to them when they post bond that they
will not get the entire amount back when the
case is over.” If a defendant was found guilty,
the funds from the bond were first applied to
their court fines, fees, and restitution rather
than returned to the person who posted it
(Page, Piehowski, and Soss 2019). Because low-
income families were often floating multiple
bills and debts, this came as a heartbreaking
revelation. “Especially,” the lawyer continued,
“because a lot of times, they will be counting
on that money to maybe pay their rent when
they get out, because they didn’t have any-
thing.” When monies on a bond are not re-
turned, the funds available for housing de-
crease, increasing the housing cost burden.

A defense attorney in Georgia talked specif-
ically about fines and fees: “For my clients it’s
just another bill that they’re never going to be
able to pay. These are already people who are
one bad day away from homelessness. And this
is just another thing that shaves that base
they’ve got even thinner.” “Shaving the base”
captures the reduction in household resources
that LFOs represent, which then contributes to
the unaffordability of housing. This attorney
also recognized the slippery slope from paying
too much for housing to not having housing at
all.

A prosecutor in California raised the im-
pacts of restitution, which in many states was
even more aggressively collected than fines and
costs.

People come to restitution court and say, “I
was prepared to pay restitution and they gar-
nished my bank account two days before I
was gonna come here, and not only did they
take my restitution payment, they took my
house payment. They took my rent payment.
Now, you know, I'm looking at not being able
to pay my rent and being evicted.” Court-
ordered debt doesn’t care. They don’t collab-
orate with you on the timing of it and say, “Is
this a good time for me to exact my debt,” you
know? They count to a level where they think
it’s worth their while, and they snatch it.

Restitution is meant to repay the victim for
their losses. The prosecutor’s word choice is
apt at illustrating restitution’s retributive func-
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tions since, in some cases, the defendant had
“snatched” the money, belongings, or liveli-
hood of someone else. At the same time, many
property crimes are poverty crimes. “Exacting”
monetary obligations for such crimes con-
cretely means creating housing burden by tak-
ing money that would have gone toward hous-
ing.

A final example juxtaposes a judge in Texas
and a defense attorney in Illinois. Together they
illustrate an underappreciated debate among
criminal legal actors on if and how much mon-
etary sanctions are meant to hurt. In the Texas
judge’s mind, “when you grow up and you did
something wrong you had a consequence com-
ing.” For him, LFOs were part of a consequence
meant to punish and deter. “Overall,” he said,
“a fine and court cost will have an impact that
[the defendant] will not want to return. Espe-
cially when it affects their food on the table,
rent, mortgage, bills, children’s needs.” Hence,
the kind of housing cost burden that LFOs pro-
duced was reasonable to make a defendant
think twice about reoffending (on LFOs as an
illustration of defendants’ “responsibility,” see
Martin, Spencer-Suarez, and Kirk 2022; Fer-
nandes et al. 2022, both this volume). A defense
attorney in Illinois had a very different reading
on precisely the same facts. She saw the court
system as “taking money away from [defen-
dants’] children’s food, or necessities, or the
rent, to pay these obscene burdensome fees
and costs that have nothing really to do with
what they’re charged with.” Court actors were
not uniformly sympathetic or harsh in their
evaluation of court debt, but they did largely
recognize their impact on people’s ability to pay
for the basic necessities of life, including hous-
ing.?

People paying court debt were also explicit
about how it reduced their resources to pay for
housing. When the interviewer asked Rodrigo,
a forty-year-old Latino man from New York,
about how his monetary sanctions affected his
life, he began, “I screwed up last time. Should’ve
paid the whole thing.” The interviewer was a bit

stunned given that few people we interviewed
had the wherewithal to dispense of their court
fines and fees so swiftly. “Could you have paid
the whole thing at once?” she asked. He an-
swered,

No, I couldn’t. The whole thing, no. Then if I
do that, how I'm gonna pay my rent? Where
my kids gonna live at? . . . But I have to make
the decision to at least pay some of [the fine].
So they can see that I'm making the effort.
And I can have my place and maybe I can get
yelled at from the judge. Right now, I mean,
I don’t have a job. It’s really affecting me be-
cause then from the rent I gotta take that $35
[that I owe to the court]. So it is affecting me,
yes. ... If 'm late on my rent, I mean, I have
to let the landlord [know]. Landlord will give
me time to pay the rest of it.... I will get a
late fee on top of that, probably 25, 50 dollars,
which is gonna even kill me more.

Rodrigo got a $300 fine and $50 surcharge
for smashing the window of his own car in an
apparent threat to his girlfriend. He owed less
than most people we interviewed, but it still
required juggling multiple expenses. It is sim-
ple to compute housing cost burden on $0 in-
come since any amount for rent will be greater
than 30 percent. Rodrigo had been working in
the fast food industry, but lost his job two
months before the interview. It was unclear
how he was paying his $674 per month rent.
Whatever money he had coming in was reduced
by the $35 per month he was obliged to pay the
court. Paying the LFO also had the indirect ef-
fect of raising his housing costs (and thus cost
burden) because of late payment fees.

LFOs to Homelessness

Bobby, a twenty-three-year-old White and La-
tino man in California, estimated that he had
“upwards of $20,000” in legal debt from more
than five mostly drug-related misdemeanors.
In a cascading spiral of events, these expenses
led directly to his homelessness. Bobby lost his

9. In our coding of the court actor interviews, we found that sympathetic statements and descriptions (ninety-
one) were more numerous than harsh statements or descriptions (seventy-one), but in the courtroom observa-
tions incidents of harsh treatment toward people’s housing situation (ten) very slightly outnumbered the sym-

pathetic ones (nine).
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driver’s license because his “fines stacked up
so high.” This was especially devastating in Cal-
ifornia. To get his license back, Bobby entered
a $500 per month payment agreement. The
money was deducted directly from his check
from the Domino’s Pizza job he had at the time.
Soon the deduction overwhelmed his income.
Housing was the first casualty. Bobby re-
counted, “I got kicked out of my apartment be-
cause of that. I couldn’t afford my apartment
anymore. My roommate had to find a new
roommate. I lost my apartment. I was homeless
for a long time, actually. While still working a
job.” Bobby did not lose his apartment because
he was incarcerated. He was not denied hous-
ing because of a criminal background or credit
check. Instead, his homelessness was directly
linked to the hefty LFOs he had accumulated
without any dispensation for his low income or
consideration of housing costs.

Corey, a thirty-nine-year-old White man in
Minnesota, similarly had money deducted from
his check, which similarly led to his losing his
housing. A $100 per month garnishment “really
short handed me on a lot of things,” he re-
ported, and the chain reaction started from
there. “I really had to downsize a lot of things.
I had lost the one-bedroom apartment Iwas in,
and had to go down to an efficiency. That led
to being homeless. I was homeless for about six
months, traveling from shelter to shelter.”
Many respondents described this trade-off be-
tween paying their fines and fees and their
other bills, including rent. Some slipped all the
way to homelessness as a result.

A final example is Lester, a fifty-two-year-old
White man in Washington State. Lester had
been in this situation before. It was his second
conviction for driving while intoxicated and he
knew the steep financial penalties such crimes
entailed. “The first time,” he remembered, “I
had somebody that I could stay and work and
get enough money and they gave me cheap
rent. And then Ijust paid it all off. But this time
I didn’t have anything like that. I was basically
on my own. I couldn’t really pay anything off,
and then it just got so out of hand, and I ended
up homeless.” Lester knew that driving drunk
was wrong. He was contrite. What lesson did

10. City of Lakewood v. Willis, 360 P. 3d 817 (2015).

he learn? “Well, first thing, don’t do it....
Thank God I never hit anybody.” But Lester also
recognized the deep inequalities that monetary
fines created in the universe of people who
drive drunk. “You play, you pay,” he said, “and
hopefully you’ve got means to do that. I mean,
I didn’t. That’s where I went totally down the
hole.” Some people can bounce back from a
drunk driving fine, but it sent Lester into home-
lessness. To survive on the streets Lester “bums
money,” or panhandles. In 2016, the Washing-
ton Supreme Court ruled in City of Lakewood v.
Willis that anti-panhandling ordinances vio-
lated people’s right to free speech. Lester
would not run afoul of the law in Washington
on those grounds. He picked up various other
small cases for open container and trespassing
violations, however. And so the full circle closes.
Lester’s court debt crashed him into homeless-
ness and the illegality of his homelessness be-
gets more court debt.

DISCUSSION AND CONCLUSION
We have deployed multiple data sources to il-
lustrate the housing instability-LFO nexus, or
the churning of low-income people between
housing hardship and criminal legal impover-
ishment. As figure 1 makes clear, driving this
relationship is the fact of economic fragility, as
well as a number of personal and structural
conditions that both contribute to and exacer-
bate economic disadvantage. In other words,
more affluent individuals avoid this nexus be-
cause they can pay for both their housing costs
and their LFOs without inordinate stress.
These findings contribute to two distinct lit-
eratures. First, the focus on incarceration in the
research on collateral consequences is too nar-
row. It is well established that incarceration
leads to housing instability. But monetary sanc-
tions are a ubiquitous part of criminal sentenc-
ing that directly reduce household resources
available to pay for the most basic of provi-
sions. Moreover, although research has docu-
mented the general economic stress that mon-
etary sanctions pose for many people, we offer
the first focused treatment of housing out-
comes, going beyond homelessness to include
a range of experiences of housing instability.
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Second, we contribute to the research on hous-
ing by uncovering monetary sanctions as an
understudied contributor to housing prob-
lems. If the basic cause of housing insecurity
is limited resources, then having to pay mon-
etary sanctions further limits resources avail-
able to pay housing costs. To be clear, monetary
sanctions are not a primary contributor to
housing stress. As the Federal Reserve data
show, only 6 percent of respondents had out-
standing legal obligations. However, the figure
rises to 10 percent among families earning less
than $40,000 (Federal Reserve 2020a, box 2, ta-
ble A). Given that the question asks only about
current debt, the prevalence of having ever ex-
perienced court debt is likely much greater, and
thus the impact on housing is also likely more
widespread.

Additional research could help strengthen
our findings. With our data, we cannot identify
the independent effects of LFOs—as separate
from more generalized financial strain—on
people’s housing situations. In other words,
how much (if at all) do monetary sanctions
push already financially strapped people into
housing insecurity? Also, the recursive nature
of our model makes it difficult to discern
whether housing insecurity precedes receiving
a fine and fee sentence, or if the opposite is
true. To answer both of these questions re-
quires longitudinal data that include both crim-
inal legal and housing histories. Both the Na-
tional Longitudinal Survey of Youth and the
Fragile Families Study have been used to study
the relationship between criminal legal involve-
ment and housing outcomes. The survey ques-
tionnaires, however, do not include questions
on monetary sanctions or court debt. As far as
we can tell, neither do studies that have fol-
lowed people’s housing trajectories once they
are released from prison. Many of those men
and women have criminal legal debt because
fines and fees are usually in addition to, not
instead of, incarceration. Additional survey
data on LFO’s would allow for a comparison of
housing trajectories for returnees across LFO
amounts or by payment status. This would ad-
dress the question of the direct effect of LFOs
on housing outcomes but leave open the ques-
tion of how housing instability leads to LFOs.
We have shown qualitatively how unstable

housing situations like living with family mem-
bers and frequent residential moves make peo-
ple vulnerable to criminal legal contact, includ-
ing LFOs. Prospective longitudinal surveys of
low- and middle-income families that include
information about housing, criminal convic-
tions, and financial sentences would make it
possible to quantitatively study the housing
instability-LFO pathway uncovered in our re-
search.

Regarding policy, our findings point first to
the priority of decriminalizing homelessness
(National Homelessness Law Center 2019). Our
research shows not only the destabilizing ef-
fects of incarceration but also the direct finan-
cial impact of LFOs, which makes it impossible
for people already experiencing homelessness
to recover from court debt and afford housing,
and pushes economically fragile individuals
into homelessness. Our research also argues
for substantial expansion of housing subsidies.
Only 18 percent of the people we interviewed
received any form of government housing as-
sistance, even though most met the income cri-
teria. As a result, many interviewees were un-
able to set up their own households and were
compelled to live with family and friends,
straining the limits of others’ generosity. Eligi-
bility rules for housing subsidies also need re-
form, especially in shortening the “lookback”
period for criminal records and providing waiv-
ers for several categories of misdemeanor of-
fenses (Walter, Viglione, and Tillyer 2017). Fi-
nally, reading our findings alongside those of
Bryan Sykes and his colleagues (2022, this vol-
ume) cautions against siphoning off housing
assistance funds into the criminal legal system
through LFOs. People who receive housing as-
sistance should be automatically deemed un-
able to pay LFOs, eliminating LFOs as part of
the sentence.

Overall, our research spotlights the housing-
related implications of criminalizing poverty.
Even many of the court actors who we inter-
viewed overlooked this point. A defense attor-
ney in Illinois told us, “I mean I hear people
complain, but I'm going to be honest, after
twenty years, and also knowing I can’t do any-
thing about that [fine or fee] amount, and the
fact that you can’t find a job and you got put
out of your house, I'm only listening with one
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ear. Sad as that is.” Empirically identifying the
housing instability-LFO nexus, as we have
done in this article, may serve to open the
other ear.
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